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2015 WISCONSIN ACT 132

AN AcCT relating to: amending various rules promulgated by the Department of Children and Fagoveraing
the certification of child care operators, governing the licensing of child welfare agencies, and establishing standards
for the operation of child care centers; and eliminating rules promulgated by the Department of Children and Families
relatedto retaining public assistance case records.

The people of the state of Wisconsin, represented in DCF 202.01(2) AppLicaBILITY. This chapter applies
senate and assembly, do enact asfollows: to county-and-tribatertificationagencies and to all pro
- . viders of child care who receive reimbursemenith
o dseﬁgzr?]'\éridgdcfoiigdz' (3) (d) 1. of the administrative stateor federal child care funds and who are not required
CFS40209 (01 Aless@week@asygrior 302 ISeTSequner S 006 S olgmyers
to the-expiratiorcontinuation datef the currentlicens o . » prov .
ing license for a child in the child homeand providers of child care

- : for school-age children.
2. Ch. DCF 121 of th
. ssg;;gg Ch.DC of the administratizede SecTion 6. DCF 202.02 (1) of the administrative

Section 3. DCF 201.02 (2m) of the administrative  COdels repealed. L
codeis amended to read: SecTioN 7. DCF 202.02 (1spf the administrative

DCF201.02(2m) “Certificationagency” means the ~ COd€is created toread:
departmentn a county having a population 0f500,000  DCF 202.02(1s) “Certification agency” means the
750,0000r more;_acounty department of social services departmenin acounty having a population of 750,000 or
establishedinder s. 46.22, Stats.caunty department of ~ More;a county department of social services established
human services established under s. 46.23, Stats.; a tribafnders. 46.22, Stats.; a county department of human ser

agencyor any agency that has-a contremttractswith vicesestablished under s. 46.23, Stats.; a tribal agency;

the departmerrny ofthoseentitiesto certify child care or any agency that contracts with any of those entities to
prowdersunder S. 48 651, Stats.,and-ch. DZTR in-a certify child care operators under s. 48.651, Stats.

a. SecTioN 8. DCF 202.02 (2) of the administrative
SecTioN 4. DCF 201.06 (3) (b) of the administrative ~ codeis amended to read:
codeis repealed. DCF 202.02(2) “Certified child care home” or
SecTioN 5. DCF 202.01 (2) of the administrative “home” means the residence in which the certified child
codeis amended to read: care operator provides care of children and which meets

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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the standardsinder s. DCF 202.08 for reimbursement of
careby county-or-tribatertificationagencies.

SectioN 9. DCF 202.02 (3h) of the administrative
codeis amended to read:

DCF 202.02(3h) “Child care certification worker”
meansa person employed by—a-coyraygovernindgody
of a federally—recognized-American-Indian-tribe aor
agencyunder-contract with-a-county-or tridnose duties
includedetermination of eligibility for child care certfi
cation.

SecTion 10. DCF 202.02 (4) of the administrative
codeis repealed.

SecTioN 11. DCF 202.02 (14) of the administrative
code is amended to read:

DCF 202.02(14) “Physicians Physicianassistant”

meansa health care professional certified under s. 448.04

(2) (f), Stats., and ch. Med 8.

SecTioN 12. DCF 202.04 (3) (a) of the administrative
codeis amended to read:

DCF 202.04(3) (a) Form. Application for certifica
tion shall be made on a form available frime-county-or
tribal certificationagency in the countyr tribal territory
wherethe child care is provided. Tlagplicant shall sub
mit the completed form to that-coundytribal certifica
tion agency

SecTioN 13. DCF 202.04 (3) (d) of the administra
tive code is amended to read:

DCF 202.04(3) (d) Compliance with standds and
certification. The-county-or-tribatertificationagency
shall process all certification applications as follows:

1. If the application is for certification under sy)

(a), thecounty-or tribatertificationagency shall review

the application for compliance with standards under s.

DCF 202.08 prior to issuing a certificate.

2. If the application is for certification under s\iB)
(b), thecounty-ortribatertificationagency shall refer the
applicationto a licensing representative in the depart
mentregional ofice. The licensing representative shall
determinewnhether the applicant is in compliance with all
standardsunder s. DCF 202.09 and report backfte
countyortribal certificationagency The-county-or-tribal
certificationagency may issue a certificate basedhen
licensingrepresentative’report.

SecTioN 14. DCF 202.04 (3) (e) (intro.) of the
administrativecode is amended to read:

DCF 202.04(3) (e) Approval. (intro.) WIthin 60
daysafter receiving a completed application for certifica
tion or recertification and satisfactory investigation and
determinatiorthat the applicant is fit, theounty or tribal
certificationagencyshall either approve the application
andissue a certificate or deny the application."Fit”
meanghe applicant displays the capacitystaccessfully
nurtureand care for childreand includes consideration
of any of the following:

SecTioN 15. DCF 202.04(3) (f) of the administrative
codeis amended to read:
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DCF 202.04(3) (f) The-county-ortribatertification
agencymay backdate a certificaté approval to the date

thatthe-county-or-tribatertificationagency received the
applicant'scompleted application for certification.

SecTION 16. DCF 202.04 (4) (a) of the administrative
codeis amended to read:

DCF 202.04(4) (a) A-county-or-tribatertification
agencymay chage a fee for familyhild care certifica
tion not to exceed 150 percent of the licensing fee for a
family child care center that provideare and supervi
sionfor 4 to 8 children, under s. 48.65 (3) (a), Stats., plus
the costs of criminal record checks required unsger
48.685,Stats.

SecTioN 17. DCF 202.04 (4) (b) of the administra
tive code is amended to read:

DCF 202.04(4) (b) The-countyr-tribalcertification
agencymay chage a fee for school-age child care certifi
cationnot to exceed the licensirige for a group child
carecenter thaprovides care and supervision for 9 or
morechildren under $48.65 (3) (a), Stats., plus the costs
of criminal record checks required under s. 48.685, Stats.

SecTion 18. DCF 202.04 (5) (intro.pf the adminis
trative code is amended to read:

DCF 202.04(5) CATEGORIES OF FAMILY CERTIFICA-

TION. (intro.) Certification of-a-providean operatoby

a county-ortribal certificationagency shall be Level |
(regular)or Level Il (provisional) as follows:

SecTioN 19. DCF 202.04 (6) (a) of the administrative
codeis amended to read:

DCF 202.04(6) (a) The-county-ortribalertification
agencyresponsible for certification of—a-providan
operatorshall be determined by the geographic anea
whichthe child care is provided.

SecTioN 20. DCF 202.04 (6) (b) of the administra
tive code is amended to read:

DCF 202.04(6) (b) Certification issued to—a-provider
anoperatoiby a-county or-tribatertificationagencyshall
be accepted as valid by all other agencies authorized to
certify providers.

SecTion 21. DCF 202.04 (6) (c) of the administrative
codeis amended to read:

DCF 202.04(6) (c) The-county-or-tribatertification
agencyshall ensure that each new day care certification
workercompleteghe department—approved certification
trainingduring the first 6 months of employment.

SecTION 22. DCF 202.04 (7) (a) of the administrative
codeis amended to read:

DCF 202.047) (a) Qualifications of certified child
care operators.-County-and-tribaCertificationagencies
shall maintain records demonstrating child care operator
compliancewith s. DCF 202.08 (1).

SecTion 23. DCF 202.04 (7) (b) 1. of the administra
tive code is amended to read:

DCF 202.04(7) (b) 1. ‘General.’-County-and-tribal

Certification agencies shall help assure operatom
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pliancewith s. DCF 202.08 (2) to (12) in accordance with
this section.

SecTioN 24. DCF 202.04 (7) (b) 2. (intro.) of the
administrativecode is amended to read:

DCF 202.04 (7) (b) 2. ‘Required procedures.’
(intro.) A county-or-tribakertificationagency shall:

SecTioN 25. DCF 202.04 (7) (b) 3. (intro.) of the
administrativecode is amended to read:

DCF 202.04(7) (b) 3. ‘Optionalprocedures.’ (intro.)
A county-or tribakertificationagency may:

SecTioN 26. DCF 202.04 (7) (b) 3. e. of the adminis
trative code is amended to read:

DCF 202.04(7) (b) 3. e. Require an evaluation and
written statement by a physician or licensed mental
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applying the provisions relating to rehabilitatiaect
sions,all decisions and review procedures shall be made
and conducted by the—county—ortribakertification
agency.

SecTioN 30. DCF 202.05 (2) of the administrative
codeis amended to read:

DCF 202.05(2) Each-county or tribadertification
agencyshall maintain its records concerning epehson
whosecertificate is denied, revoked, or not renevi@d
areason specified in s. 48.685 (4m) (a) B.idtats. The

county-or-tribal certification agencyshall report this
informationto the departmers’bureau of early chiid

hoodeducation. The-county-or-tribegrtificationagency

shallimmediately report the receipt of an application for

healthprofessional of any person associated with the carerehabilitationreview and the results of each rehabilita

of children or any household residenthi -county-or
tribal certificationagency haseason to believe that the
person’sphysical or mental health may endanger-chil
drenin care. The-county-dribal certificationagency
shalldocument what reason it has to believe that the per
son’sphysical or mental health maydanger children in
care.

SecTioN 27. DCF 202.04 (8) of the administrative
codeis amended to read:

DCF 202.04(8) EXCEPTIONSTO PARTICULAR CERTIFF
CATION REQUIREMENTS. A county-or-tribalcertification
agencymay grant an exception to any standarsl DCF
202.08 or 202.09 if the—county—ortribalertification

tion review to the dfce of legal counsel of thdepart
mentof health services.

SecTioN 31. DCF 202.06 (1) (intro.pf the adminis
trative code is amended to read:

DCF 202.06(1) (intro.) The-county-or-tribaertifica
tion agency may denysuspend, revokegr refuse to
renewcertification if any of the following apply:

SecTioN 32. DCF 202.06 (1) (c) of the administrative
codeis amended to read:

DCF 202.06(1) (c) The-county-or-tribatertification
agencydetermines theris danger to the health, safety
welfareof the children in care.

SecTioN 33. DCF 202.06 (1) (e) of the administrative

agencydetermines that an alternative means meets thecodeis amended to read:

intentof the requirement, except for rules related to-crim
inal background investigation required unde#8.685,
Stats.

SecTioN 28. DCF 202.04 (9) of the administrative
codeis amended to read:

DCF 202.04 (9) CEeRTIFICATION DECISION AFTER
BACKGROUND REVIEW. The-county-or-tribatertification
agencyshall conduct backgroundviews in accordance

with s. 48.685, Stats. For guidance in resolving issues

thatarise inparticular cases, the-county-or-tribattifica

tion agency shall follow ch. DHS 12, and the crimes table
incorporatednto ch. DHS 12, and shapply the stan
dardsthat apply to licensed child care facilities.

SecTioN 29. DCF 202.05 (1) of the administrative
codeis amended to read:

DCF 202.05(1) The -countyor-tribal certification
agencyshall follow the requirements for criminal history
and child abuse record search that are containesl in
48.685, Stats., and ch. DH%2, and the crimes table
incorporatednto ch. DHS 12, and shapply the stan
dardsthat apply to licensed child care facilities, except
the county-or-tribakertificationagency shall require any
prospectiveor current employee, contractor under the
controlof the certified child care operatmolunteeror
non-clientresident to submit the completed background
information form to the -county—or-tribakertification
agencyprior to initial certification andecertification. In

DCF 202.06(1) (e) The child care operator fails to
cooperatavith the-certifyingcertificationagency

SecTioN 34. DCF 202.06 (1) (jpf the administrative
codeis amended to read:

DCF 202.06(1) (j) The evaluation under s. DCF
202.04(7) (b) 3. e. gives the-county-or-trilgartification
agencyreasonable concern that the persqfiysicalbr
mental health may endanger children in care.

SecTioN 35. DCF 202.06 (2) of the administrative
codeis amended to read:

DCF 202.06(2) The -countyor-tribal certification
agencyshall require a child care operator to submit a new
applicationfor certification if the operatts previous
certificationwas denied, revoked, or not renewed for a
reasonin s. DCF 202.05 or 202.06 (1). The-county or
tribal certificationagency may refuse to accept a new
applicationfor 2 years after théate of the denial, revoca
tion, or refusal to renew the certification.

SecTioN 36. DCF 202.06 (4) of the administrative
codeis amended to read:

DCF 202.06(4) If a county-or-tribalcertification

agencydenies, suspends, revokesrefuses to renew a

certification, the -county—or-tribakertification agency
shall notify the child care operator in writing and give

reasondor the action. The action-is-reviewable pursuant

to of a county department sbcial services established
unders. 46.22, Stats., or a county department of human
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services established under s. 46.23, Stats., niey
appealedinderch. 68, Stats., which provides for admin
istrative review of the decisions of local agenciehal
agenciesshall use an appeal process equivalerihéo
processn ch. 68, Stats. In a county with a population of
750,0000r more, a certification agensyaction maype
appealedinderch. 227, Stats., which provides for admin
istrativereview of the decisions of state agencies

SecTioN 37. DCF 202.065 (intro.df the administra
tive code is amended to read:

DCF 202.065 Sanctions. (intro.) If a certified child
careoperatorviolates the provisions of this chaptsr
48.685,Stats., or ch. DHS 12, the county-or tribaitifi-

_4_

2015 Senate Bill 304

agencymay require that an applicant lgaduated from
high school,_hasobtained a high school equivalency
diplomaunder s. 15.29 (4), Stats., or habtained a cer
tificate of general education developmamder s. PI
5.04.

SecTioN 43. DCF 202.08 (1) (c) (intro.) of the
administrativecode is amended to read:

DCF 202.08(1) (c) Reporting changes(intro.) A
certifiedfamily child care operator shall report to the-cer
tification agencyas soon as possible, but no later tien
countyor-tribal certificationagencys next working day
to-the-agencyany changes thatfatt the certified family
child care operatos eligibility for certification under

cationagency shall require the operator to submit a plan this chapterincluding the following:

of correction for violation in writing and may impose any
or all of the following sanctions.

SecTioN 38. DCF 202.065 (3) of the administrative
codeis amended to read:

DCF 202.065(3) Suspend the operatsrcertifica
tion for not more than 60 days. The certificatamyency
shall either reinstate or revoke the certification by the
datethat the suspension expires.

SecTioN 39. DCF 202.07 of the administrative code
is amended to read:

DCF 202.07 Complaints. Within 10 working days
after a -county-ountribal certificationagency receives a
complaint about a certified child care operatdhe
countyor-tribal certificationagency shall investigate that
complaint.

SecTion 40. DCF 202.08 (1) (a) 3. of the administra
tive code is amended to read:

DCF202.081) (a) 3. Each family and in—home child

SecTiON 44. DCF 202.08 (1) (d) of the administra
tive code is amended to read:

DCF 202.08(1) (d) Substitutes, employees, and-vol
unteers. A substitute, employee, or volunteer for a Level
I or Il child care operator shall be approved bycinenty
or-tribal certificationagency before employment or vol
unteer work commences. The-county or trititifica
tion agency shall approve the substitute, emplogee,
volunteerif the agency has verification that thebsti
tute,employee, or voluntedras met the standards under
s.DCF 202.05, regardintpe criminal history and child
abuserecord search, and haempleted the training on
suddeninfant death syndrome and shaken baby- syn
dromeand impacted babies required under (i@r1.

SecTion 45. DCF 202.08 (1) (e) 3. of the administra
tive code is amended to read:

DCF202.08(1) (e) 3. Ensure that all information pro
videdto thecounty-or-tribakertificationagency is cur

careoperator shall demonstrate that he or she is free fromrentand accurate.

tuberculosigrior to initial certification-and-recertifica
tion—The Each family and in—home child caseovider
shalldemonstrate that he or she is free fitalwerculosis
prior to thedate the provider begins working with ehil
dren. For a child care operatancluding a child care pro
vider who is also a child care operattire certification

SecTioN 46. DCF 202.08 (2) (a) 2m. of the adminis
trative code is repealed.

SecTION 47. DCF 202.08 (2) (g) of the administra
tive code is amended to read:

DCF 202.08(2) (g) The home shall have at lease
telephonean working order with a list of emgency num

agencymay accept results of a test administered up to 12bersposted by each telephone, including numbers for the

monthsbeforethe application date. For a child care-pro
vider who is not also a child care operattwe certifica

rescuesquad, police, fire station, engency medical
care,child protectiveservices agencgnd poison control

tion agency may accept the results of a test administereccenter. The-certifyingcertificationagency mayrohibit
upto 12 months before the date the provider began-work the use of a cellular phone as a primary phone. If a-cellu

ing with children.
SecTion 41. DCF 202.08 (1) (b) 2. b. of the adminis

trative code is amended to read:

DCF 202.08(1) (b) 2. b. A-countyortribatertifica
tion agency may require up to 5 hours of annual continu
ing education by a Level | (regular) certifigdovider
operatoreach year following Level | (regular) certifica
tion.

SecTioN 42. DCF 202.08 (1) (b) 2. c. of the adminis
trative code is amended to read:

DCF 202.08(1) (b) 2. c. Prior to issuing a Levkl

(regular)certification, the-county-or-tribalertification

lar phone is used as a primary phone, it shall be epera
tional during the hours of child care.

SecTioN 48. DCF 202.08 (2) (0) of the administra
tive code is amended to read:

DCF 202.08(2) (o) If the child care is provided
rentalproperty theprovideroperatorshall obtain permis
sionfrom his-or-hethelandlord to operata child care
business.

SecTioN 49. DCF 202.08 (4) (b) of the administra
tive code is amended to read:

DCF 202.084) (b) The physical examination report
shallbe_made on an electronic printout frorticensed
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physician,physician assistant, twealth check provider
or on a formprovided by the department thatsigned

anddated by a licensed physician,—a-physicahysk
cianassistantor -a health check provider

SecTioN 49m. DCF 202.08 (4) (b) (note) of the
administrativecode is created to read:

NoTe: The departmerd’form, Child Health Report

Child Care Centers, or an electronic printout from a medical

professionamaybe used to document a health examination.

Informationon how to obtain the departmentorm is avai

ableon the departmestwebsite, http://dcf.wisconsin.gaw

from the certification agency

SecTioN 50. DCF 202.08 (4) (c) of the administrative
codeis amended to read:
DCF 202.08(4) (c) The requirement under pga)

_5_

2015 Wisconsin Act 132

SecTioN 57. DCF 250.04 (2) (g) of the administra
tive code is amended to read:

DCF 250.04(2) (g) Provide written information to
parenton whether a licensee has insurance coverage on
the premisesand on the child care-operation-and on
vehiclesif transportation-is-providedusiness Liability
insurance on the child care business is required if cats or
dogsare allowed in areas accessible to childtaring
the hours of operation as specified in s. DCF 25@AQ)7
(h).

SecTioN 58. DCF 250.04 (6) (a) 1. of the administra
tive code is amended to read:

DCF 250.04(6) (a) 1. Enrollment information and
healthhistory on-a-formformsprovided by the depart

doesnot apply to a child care operator who requests from ment, The enroliment informatiomnd health history

the county—or-tribalcertification agency in writing an

exemptionfor a child based upon adherence by the

child’s parent to religious belief in exclusive use of
prayeror spiritual means for healing.

SecTioN 51. DCF 202.09 (1m) (c) of the administra
tive code is amended to read:

DCF202.09(1m) (c) Ensure that all information pro
videdto thecounty-or-tribakertificationagency is cur
rentand accurate.

SecTioN 52. DCF 202.09 (2) (e) (intro.) of the
administrativecode is amended to read:

DCF 202.09(2) (e) Staff ecords. (intro.) The
school-agehild care program shall maintain a record for
eachemployee-whiclthatshall be available to the-county
or-tribal certificationagency-and-includesThe record
shallinclude all of the following

SecTion 53. DCF 202.09 (4) (a) 2. of the administra
tive code is amended to read:

DCF 202.09(4) (a) 2. There shall be a report of

inspectiorfiled inthe-county-or-tribalith thecertifica
tion agency thaindicates approval of the building by the

statedepartment of safety and professional services or by

shallbe on file prior to the child’first day of attendance.

SecTioN 59. DCF 250.07 (6) (L) 3. of the administra
tive code is amended to read:

DCF 250.07(6) (L) 3. The health examination report
shallbe_made on an electronic printout froricensed
physician.physician assistant, or HealthCheck provider
or on a form provided by the department-ahdll-bethat
is signed and dated byligensed physician, physician
assistantor -a HealthCheck provider

NoTe: The departmers’ form, Child Health Report

Child CareCenters,-ir an electronic printout from a medical

professionalmay be used to-recorddocument ahealth

examinationinformation Informationon how to obtain the
department'form is available on the departmentvebsite,
http://dcf.wisconsin.gov,or from any regional licensing

office in Appendix A.

SecTioN 60. DCF 251.03 (2) of the administrative
codeis amended to read:

DCF 251.03(2) “Assistant child care teachenieans
achild care worker who works under the supervision of
a child care teacher and whoeets the qualifications
unders. DCF 251.05 (1)(€)).

SecTioN 61. DCF 251.03 (4) of the administrative

acertified agent of that department. The building shall codeis amended to read:

complywith applicable state and local building codes.
SecTioN 54. DCF 202.09 (12) (d) of the administra
tive code is amended to read:
DCF 202.09(12) (d) Any vehicle used by the pro
gramto transport children shalke in safe operating con

dition and at 12-month intervals the school-age child

careprogram shall provide evidence of the vehgksfe
operatingcondition to the-county-or-tribaertification
agency.

SecTioN 55. DCF 202.09 (14) (intro.) of the adminis
trative code is amended to read:

DCF 202.09(14) INSURANCE. (intro.) Theprogram
shall provide documentation of insurance coverage
submittingto the-countyor-tribal certificationagency a
certificateof insurance reflecting current dates of cever
agefor:

SecTion 56. Ch. DCF 203 of the administrative code
is repealed.

DCF 251.03(4) “Center director” means thgerson
who is responsibldo the licensee for the supervision of
the centeis program for children and for the supervision
of the centéss staf and who meets the qualifications of
unders. DCF 251.05 (1){dk).

SecTioN 62. DCF 251.03 (5) of the administrative
codeis amended to read:

DCF 251.035) “Child care teacher” mearsschild
careworker who plans, implementand supervises the
daily activities for a designated group of children and
who meets the qualifications under s. DCF 251.05-(1) (d)
).

SecTioN 63. DCF 251.04 (5) (a) 4. of the administra
tive code is amended to read:

DCF 251.04(5) (a) 4. The physicakxamination
reportrequired under s. DCF 251.05 (1) () 1.

SecTioN 64. DCF 251.07 (6) (k) 3. of the administra
tive code is amended to read:
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DCF 251.07(6) (k) 3. The health examination report
shallbe_made on an electronic printout froricensed
physicianphysician assistant, or HealthCheck provider
or on a form provided by the department-ahd!l-bethat
is signed and dated byligensedphysician, physician
assistantor HealthCheck provider

NoTe: The departmerd’form, Child Health Report

Child CareCenters-i®r an electronic printout from a medical

professionalmay be used te—recerddocument ahealth

examinationinformation Informationon how to obtain the
department'dorm is available on the departmentvebsite,
http://dcf.wisconsin.gov,or from any regional licensing

office in Appendix A.

NoTe: A HealthCheclprovider is a medical professional
associatedvith or employed by an outpatient hospital facility

a health maintenance ganization, a visiting nurse associa

tion, a clinic operated under a physicesupervision, &cal

public health agengya home health agencs rural health

clinic, an Indian health agenayr a neighborhood healden

ter.
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SecTioN 65. DCF 251.09 (1) (e) of the administrative
codeis amended to read:

DCF 251.091) (e) The regularlassigned child care
teacherand assistant child care teacher for each gobup
infantsand toddlers shall have a minimum of 10 hours of
trainingin infant and toddler care approviegithe depart
mentwithin 6 months after assuming the position. If the
training is not part of the required entry—level training
unders. DCF 251.05 (1)-(d)-or(¢€)) or (q), it shall be
obtainedthrough continuing education.

SecTioN 66. DCF 251.095 (2) (d) of the administra
tive code is amended to read:

DCF 251.0952) (d) SectiorDCF 251.05 (1){eq)

2., relating to training for assistant child care teachers.

SecTioN 67. DCF 251.095 (3) (a) of the administra
tive code is amended to read:

DCF 251.095(3) (a) SectiorDCF 251.05 (1)(efq)

2., relating to training for assistant child care teachers.




